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HARYANA GOVT GAZ ., JULY 15, 1986 (ASÁR . 24 , 1908 SAKA) 


1959 


No. 9 /8 /86-6 Lab./4743 . In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947), the Goveror of Haryana is . pleased to publish the following award 
of Presiding Officer, Labour Court, Faridabad , in respect of the dispute between the workman and the manage 
ment of M /s (1) The Arei Manager , The Haryana State Federation of Consumers Co - operative Wholesale 
Store Ltd., District Office, 84 - Civil Lines, Gurgaon ; (2 ) The Managing Director , The Haryana Știte 
Federation of Consumers Co-operative Wholesale Store, Sector 22 - B , Chandigarh ; - 


IN THE COURT OF SHRI R. N. SINGAL , PRESIDING OFFICER , LABOUR COURT , 

FARIDABAD 


Reference No. 402 of 1983 


between 


SHRI PREM PAL, WORKMAN AND THE RESPONDENT-MANAGEMENT OF M /S 
( 1 ) THE AREA MANAGER , THE HARYANA. STATE FEDERATION OF CONSUMERS 
CO -OPERATIVE WHOLESALE STORE LTD ., DISTRICT OFFICE , 84 -CIVIL LINES, 
GURGAON ; (2 ) THE MANAGING DIRECTOR , THE HARYANA STATE 
FEDERATION OF CONSUMERS CO -OPERATIVE WHOLESALE 

STORE , SECTOR 22- B , CHANDIGARH . 


Present.-- . 


Shri S. K. Goswami, for the workman. 


Miss Shashi Bala , for the respondent-management . 


• AWARD 


This industrial dispute between the workman Shri Prem Pal and the respondent-management 
of M /s (1) The Area Manager, the Haryana State Federation of Conrumers_C :-operative Wholesale Store 
Ltd., District Office, 84 - Civil Lines, Gurgaon ; 2 ) Thic Managing Director, The Haryana State Federation 
of Consumers Cc -operative Wholesale St. re, Sector 22- B , Chandigaih , has been referred to this Court 
by thic Hon ble Governor of Haryana , -vide his order No. ID /GGN / 102-83)61760-66 , dated 
23rd November , 1984 , under Section 10 (1)(c) of the Industrial Disputes Act, 1947 , for adjudication 
of the Industrial Dispute. The leries of the reference are : 


Whether the termination of services of Shri Prem Pal was justified and in order ? If 

not , to what relief is he entitled ? 


. 


According to the claim statement, the Wirkman was appointed on 20th May , 1981 . He was perfor 
ming the duties of Salesnian . His services were abruptly terminated , -vide order No. 8083, dated. 
26th March , 1983. This order is challenged as illegal, malafide victimisation and in violation of 
principles of natural justice and unfair labour practice. It is further alleged that no enquiry was 
held and nor show - cause notice was given . It is further stated that according to the termination , 
letter, the workman has embezzled Rs 4,196-40 P. The said sugar was returned to the management 
vide credit note dated 28th February , 1983. Hence the embezzlement is wrong. The workman has 
prayed for reinstatement with continuity of service and with full back wages. 


The management has contested this reference . It is alleged that his services were governed 
by rules framed by the Confed . His services were purely temporary. Hence liable to be terminated 
on one month s notice. The workman embezzled Rs 4,594.92 . Hence his services were terminated 
under rule 32 of the Staff Service Rules of the Confed . Objection is further taken that the respondent 
management is not an industry . The workman was entitled to file an appeal. He has not filed any 
appeal. Hence this reference is bad . 


Rejoinder has been filed by the workman denying the averments raised by the management. 
It is alleged that it was mandatory for the management to issue the charge-sheet . It is further alleged 
that the workman has never embezzled Rs 4,594.92 P as alleged . The reference was contested on 
the following issucs : 


1. Whether the respondent is not an industry ? 

: 
2. As per reference ? 


1960 
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I have heard the rcpresentatives of both the parties and goče through the evidence on the record . 
My findings on the issucs seriatim is .as fcllows : 


Issue Nol ; 


This issue has not been pressed or argued . This is not shown as to how this respondent 
is not an industry , under the Industrial Disputes Act. This issue is therefore decided against 
the management. 


Issue No.2 : 


. 


The only attack on the respondent-management is that no charge-shcet was issued to the workman 
and no cnquiry: was held and that therc has been reference of embezzlement of Rs 4,196.40 P. 

in the termination letter Ex. W - l. According to this letter sugar of this amount was supplied to him 
on 28th February, 1983 by Shri Yash Pal , Supervisor for sale and that he has not deposited sale 
proceed of sugar . He has relied upon , the vouchers Ex W - 2 and W - 3. Both these documents are 
of the same date . According to Ww -2, the workman received the sugar and according to W -3 
the same sugar was returned to the management. Hence there was no embezzlement. This contention 
is correct. The alleged sugar was not embezzled by the workman . There was cmbezzlement of 
amount of Rs 4,594.92 P. This has been clearly mentioned in the liability register copy of 
which is mark B . This has been duly signed by the workman . Shortage of Rs 4,595.92 has been 
duly shown . The workman has been conducting the salcs. He has not deposited this amount. 
The claimant has therefore , embezzled the amount of Rs 4,595.92 P. Ex . M -1 is the letter of the 
workman . In this letter hc has admitted that he had withheld the sale of Rs 2.200.00 . He will 
come in the cffice on 2nd March , 1983 and will deposit the amount and if he will not deposit 
the am - unt any action te ken against hiin would be accepti blc to him . I have compared the signatures 
of the workman with his signatures in the claim statement and letter of authority . These are 
identical. Even the representative of the workman has not said anything against this document. It is 
therefore clear that the workman has admitted to have embezzled the amount of Rs 2,200.00 on 
28th February, 1983. He has n t depósited the embezzled amount so far. MW -1 his offered 
that the management is ready to take back the . wirkman on duty if he deposits the embezzled 
amount. The workman is not eady to deposit the amount embezzled by him . He has stated that 
he has not embezzled any amount. He has not denied letter Ex. M -1. Letter Ex . M - 1 is clear 
admission of the workman that he withheld the amount and he will deposit the am , unt with 
the management. The workman also cannot deny his signatures in the liability register which shows 
the embezzlement of R $ 4,595.92 P. In my view no charge- sheet was required to be seived on 
the workman and no enquiry wis required to be held because the workman had admitted th 
embezzlement of Rs. 4,595.92 P.vide his letter Ex . M -1 and also , -- vide his signatures on the 
liability register, copy of which is Mark B . The managenient is still ready to take him back on 
duty if the workman deposits the embezzled amount. The workman is not ready to deposit the 
embezzled amount. Hence the manageinent is ready to retain the workman on duty. The management 
has not recovered this amount. It shows that the management has taken a lenient view in favour 
of the workman . The workman has embozzler the amount. I, therefore , find that his termination is 
justified and in order. The award is given accordingly , 


R. N. SINGAL , 


Dated the 20th March , 1986 . 


Presiding Officer, 
Labour Court, Faridabad . 


Endorsement No. 1261, dated the 17th May , 1986 . 


Forwarded (four copies) to the Commissioner and Secretary to Government, Haryana, Labour and 
Employment Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


.. 


R. N. SINGAL 


1 


Presiding Officer , 
Labour Court, Faridabad. 


